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| nt r oducti on

M. Chairman and nenbers of the subcomm ttee, thank you for the
opportunity to testify today on the problemof trafficking in human
beings. This is a growing problemin the United States and around
the world, and there is a great need for |legislation to provide
addi ti onal measures with which to prosecute traffickers and provide
assistance to victins. Strengthened enforcenment and prosecution
against traffickers is crucial as trafficking is grow ng, in part,
because it remains a high-profit, relatively lowrisk crimna
enterprise. | comend you and the subcommittee for conducting
hearings on this inportant issue.

Several weeks ago you heard from State Departnment officials
about the extent of the trafficking problemin this country and
abroad. Today | would like to discuss why the Departnment of Justice
feels so strongly about the need for additional tools to prosecute
traffickers.

1. Current Prosecution Efforts

Expl oitation takes many forns. Typical fact patterns include
wormen who are kidnaped into prostitution, are forced into
prostitution to repay a snuggling fee, or are otherw se transported
for purposes of prostitution; mgrant agricultural workers who are
smuggled into the United States for a fee and then forced to work
until they have repaid their crew | eaders; and donestic servants who
are not allowed to | eave their enployers’ hone or service. Let ne
gi ve you specific exanples.

In 1995, state, |local and Federal authorities discovered that
more than 70 Thai wonmen and nmen had been snuggled into the U S. and
enslaved in El Monte, California for up to seven years. The workers
were held in a guarded conpound and forced to work in a sweatshop
environnent. At the tinme, the operation was one of the npst
egregi ous cases of worker exploitation identified in nmodern U. S.
history. The U S. Attorney’s Ofice in Los Angeles and the Civil
Ri ghts Division successfully prosecuted the sweatshop owners for



violations of involuntary servitude, conspiracy, and inm gration
| aws.

In 1997, we | earned that dozens of hearing-inpaired Mexican
Nati onals were enslaved and forced to peddle trinkets on the streets
of New York, Los Angeles, and Chicago. They were kept under their
captors’ control through beatings, physical restraint, and torture.
Thi s case shocked the conscience of the nation because the victins
were exploited not sinply because of their poverty and i mm gration
status, but also because of their disability. Eighteen defendants
eventually pled guilty to slavery conspiracy charges, as well as
i mm gration, noney |aundering, and obstruction of justice offenses.

Sadly, just as the so-called “Deaf Mexican” case was being
resolved in 1998, we | earned about another tragic situation. Mexican
girls and wonen, sone as young as 14 years old, were being lured into
the United States and forced to work as prostitutes and sexual sl aves
in brothels in Florida and the Carolinas. The wonen and girls were
forced to engage in sexual acts with as many as 130 nen a week. They
wer e beaten and assaulted, and sonme were forced to have abortions
when t hey becanme pregnant. W prosecuted the case and obtai ned seven
guilty pl eas.

We al so secured guilty pleas |ast year fromthree defendants in
t he Commonweal th of the Northern Mariana |slands who were indicted
for luring unsuspecting wonen from China to the CNM with false
prom ses of good jobs, only to enslave themin a karaoke bar brothel
and force themto submt to prostitution.

Because of the preval ence of such trafficking and worker
exploitation, in April 1998 Attorney General Reno created an
i nteragency task force to ensure that the Federal governnent’s
efforts to conbat and deter such heinous acts are better coordinated.
The Worker Exploitation Task Force is co-chaired by the Acting
Assi stant Attorney General for Civil Rights, Bill Lann Lee, and the
Solicitor of Labor, Henry Solano. This effort has brought many
different investigative and prosecutorial agencies to the table.
Justice Departnent conmponents include the Civil Rights and Cri m nal
Divisions, the FBI, the INS, United States Attorneys, the O fice for
Victims of Crine, and the Viol ence Agai nst Wonren Office. O her
partners include the Departments of Labor, State, and Agriculture,
and the Equal Enployment Opportunity Conm ssion.

But there is not only a need for better coordination, there is
a need for nore effective tools for |aw enforcenent as well.
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I11. Strengtheni ng Justice Departnent Enforcenent Efforts

We need | egislation, such as S. 1842, introduced by Senator
Wel | stone, that builds upon the existing |legal framework to further
strengthen the prosecutorial tools available to | aw enforcenent.
There are several crucial statutory revisions in the area of
trafficking, involuntary servitude, and crim nal exploitation of
wor kers that nust be addressed.

First, current law permts prosecutions only in limted
situations. We nust change our laws to crimnalize a nmuch broader
range of circunmstances in which victins are subjected to involuntary
servitude, peonage, and unlawfully exploitative |abor conditions that
the United States and the international conmunity confront. 1In the
United States, many of these cases will involve wonen trafficked into
prostitution, but other cases may include coerced donmestic servitude,
m grant | abor, or sweatshop |abor. Penalties for violation should be
commensurate with the severity of the crine: fines and/or
i mprisonment of up to 20 years, and life inprisonment if death
results or if the violation includes kidnaping, an attenpt to ki dnap,
aggravat ed sexual abuse, the attenpt to commt aggravated sexual
abuse, or an attenpt to kill.

Second, we nust create the ability to prosecute those who
knowi ngly profit from forced | abor of those persons held in
i nvol untary servitude, peonage, or unlawfully exploitative |abor
conditions. Present crimnal |aw does not cover the use of farm
| abor contractors and other types of enploynment rel ationships which
provide a liability shield between the direct oppressor and the
econom ¢ beneficiary of the slave labor. 1In order to conmbat cri m nal
wor ker exploitation, it is necessary to punish those who know ngly
benefit or profit fromslavery or use contractors, internediaries,
and others to do their bidding. Wthout such a statutory tool, these
know ng beneficiaries will sinply continue the cycle of crimnality
by hiring replacenents for those who are apprehended and prosecut ed.
Mor eover, through this |egislation, |aw enforcement can prosecute
t hose who transport others using fraud, deceit, and
m srepresentation, providing the victimw th no viable alternative
but to performthe | abor or services.

Third, we nust expand the types of coercion that can be used to
denonstrate involuntary servitude and peonage under Federal |law. One
of the biggest enforcenment hurdles we face is that the U S. Suprene
Court requires a showi ng that the defendant used actual force, threat
of force, or threat of legal coercion to enslave the victim As a
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result, Federal |aw suffers from gaps in coverage. Law enforcenment
cannot reach and prosecute those who intentionally use nore subtle,
but no | ess heinous, forns of coercion that wongfully keep the
victimfrom |l eaving his or her |abor or service.

For example, the Justice Departnment investigated a case in the
M dwest where a woman was hired as a donestic hel per. Upon her
arrival, her passport was taken. She was forced to work 16 hours a
day, 7 days a week, and she was given only small rations of food.
When she conpl ai ned, her enployer threatened to have her deported.
They told her that if she ever left the house unescorted, they would
call the police and have her put in jail. But despite this
exploitation and cruel treatnment, it is unlikely that we can
prosecute this case because psychol ogi cal and econom c coerci on was
the nmethod used to keep the victimtrapped in a condition of
i nvol untary servitude.

To prosecute cases like this, we nust statutorily expand the
U.S. Suprene Court’s definition of coercion by creating two
addi ti onal methods of proof to use in those situations which fall
short of force or threat of force but which are nonethel ess
del i berately coercive: (1) where representations are made to any
person that physical harm may occur to that person, or to another, in
an effort to wongfully obtain or maintain the | abor or services of
t hat person; and (2) where the use of fraud, deceit, or
m srepresentation toward any person exists in an effort to wongfully
obtain or maintain the | abor or services of that person, where the
person is a mnor, nmentally disabled, or otherw se susceptible to
coercion. Sonme immgrants and foreign nationals whomtraffickers
del i berately select and prey upon are particularly susceptible to
coercion because of their unfamliarity with our |anguage, |aws, and
cust ons.

Fourth, we nust anmend Title 18 to increase the statutory
penalties for violations of involuntary servitude, peonage, and
related laws from 10 years inprisonnent to 20 years. In addition,
Congress shoul d provide for a maxi nrum sentence of up to life
i nprisonment if such acts include kidnaping, an attenpt to kidnap,
aggravat ed sexual abuse, an attenpt to conmt aggravated sexual

abuse, or an attenpt to kill, thereby bringing the potenti al
penalties for these crines in line with those applicable to rel ated
crimnal offenses. In addition, attenpts to violate crim nal worker

exploitation | aws nust be punishable in the sane manner as a
conpl eted violation of those sections. These nore stringent
penalties better reflect the severity of the crines, bring the
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maxi mum penalties in line with current [aw, and increase the
potential deterrent effect to traffickers.

Fifth, we nust anend Title 18 to address the sadly common
scenario where traffickers strip a trafficking victimof his/her
identification docunents, passport, and inm gration papers as a neans
of control and coercion. In addition, we believe fines and/or
i mprisonment of up to 5 years for persons who contribute to the
trafficking scheme by confiscating any type of identification
docunment ati on nust be i nposed.

Si xth, we support the creation of a new noni nmm grant
classification — a “T visa” -- that would be available to victins of
trafficking. Too often, |aw enforcenent authorities are hanpered in
their ability to conbat trafficking by the reluctance of victinms to
cone forward for fear of deportation or other adverse imm gration
consequences. This new category woul d serve the two-fold purpose of
strengthening the ability of |aw enforcenent to detect, investigate,
and prosecute trafficking offenses while sinultaneously offering a
tenporary safe haven to victinms, in keeping with the humanitarian
interests of the United States. Current law is insufficient to dea
with trafficking cases because it fails to address situations
involving nultiple victins and egregious civil offenses, such as many
| abor law violations. Up to 1,000 visas would be avail abl e each
year, renewable for up to 3 years, with the possibility for
adj ustment to permanent | egal status where justified on humanitarian
grounds or is otherwise in the national interest.

In addition, the Justice Departnent strongly supports
provi sions creating a grant program specifically targeted to the
provi sion of services for victinms of trafficking.

| V. Concl usion

I n conclusion, there are several statutory provisions that are
needed to strengthen the ability of |aw enforcenment to prosecute
traffickers. We nust enhance consistency in the crim nal code by
bringing punishments in this area in line with those provided by
ot her Federal statutes. While a trafficker may violate U . S. law in
sone instances through the comnm ssion of illicit activities, gaps in
coverage currently exist which make it inpossible to prosecute
certain reprehensible forns of abuse. Those gaps nust be filled so
that | aw enforcement can nost effectively attack traffickers through
coordi nated investigation and prosecution that invoke the full force



of these laws. Thank you for the opportunity to testify today and I
woul d be pleased to answer any questi ons.



